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Summary 

Since Barack Obama was sworn in as President in 2009, the Environmental Protection Agency 
(EPA) has proposed and promulgated numerous regulations implementing the pollution control 
statutes enacted by Congress. Critics have reacted strongly. Many, both within Congress and 
outside of it, have accused the agency of reaching beyond the authority given it by Congress and 
ignoring or underestimating the costs and economic impacts of proposed and promulgated rules. 
The Elouse has conducted vigorous oversight of the agency in the 1 12 th and 1 13 th Congresses, and 
has approved several bills that would overturn specific regulations or limit the agency’s authority. 
Particular attention has been paid to the Clean Air Act; congressional scrutiny has focused as well 
on other environmental statutes and regulations implemented by EPA. 

Environmental groups and other supporters of the agency disagree that EPA has overreached. 
Many of them believe that the agency is, in fact, moving in the right direction, including taking 
action on significant issues that had been long delayed or ignored in the past. In several cases, 
environmental advocates would like the regulatory actions to be stronger. 

EPA states that critics’ focus on the cost of controls obscures the benefits of new regulations, 
which, it estimates, far exceed the costs. It maintains that pollution control is an important source 
of economic activity, exports, and American jobs, as well. Further, the agency and its supporters 
say that EPA is carrying out the mandates detailed by Congress in the federal environmental 
statutes. 

This report provides background information on EPA regulatory activity during the Obama 
Administration to help address these issues. It examines major or controversial regulatory actions 
taken by or under development at EPA since January 2009, providing details on the regulatory 
action itself, presenting an estimated timeline for completion of the rule (including identification 
of related court or statutory deadlines), and, in general, providing EPA’s estimates of costs and 
benefits, where available. The report includes tables that show which rules remain under 
development, and an appendix that describes major or controversial rules that are now final. 

The report also discusses factors that affect the timeframe in which regulations take effect, 
including statutory and judicial deadlines, public comment periods, judicial review, and 
permitting procedures, the net results of which are that existing facilities are likely to have several 
years before being required to comply with most of the regulatory actions under discussion. 
Unable to account for such factors, which will vary from case to case, timelines that show dates 
for proposal and promulgation of EPA regulations effectively underestimate the complexities of 
the regulatory process and overstate the near-term impact of many of the regulatory actions. 
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Introduction 

Is EPA on Target or Overreaching? Conflicting Views 

Since Barack Obama was sworn in as President of the United States in 2009, the Environmental 
Protection Agency (EPA) has proposed and promulgated numerous regulations under the 1 1 
pollution control statutes Congress has directed it to implement. 1 Most of these statutes have not 
been amended for more than a decade, yet the agency is still addressing for the first time 
numerous directives given it by Congress, while also addressing newly emerging pollution 
problems and issues. The statutes also mandate that EPA conduct periodic reviews of many of the 
standards it issues, and the agency is doing these reviews, as well. 

Although supporters would say that EPA is just doing its job, the agency’s regulatory actions over 
the last five-plus years have drawn attention for several reasons. In some cases, such as regulation 
of greenhouse gas emissions, they represent a new departure. Based on a 2007 Supreme Court 
ruling that greenhouse gas emissions are air pollutants under the Clean Air Act’s definition of that 
term, 2 the agency has undertaken numerous regulatory actions setting emission standards or 
laying the framework for a future regulatory structure. In other cases, the agency is revisiting 
emissions, effluent, and waste management regulatory decisions made during earlier 
Administrations and proposing more stringent standards to address pollution that persists as long 
as 40 years after Congress directed the agency to take action. These actions are being driven by 
statutory requirements to reexamine regulations, by legal challenges and court decisions, or 
because of changing technologies or new scientific information. 

EPA’s actions, both individually and in sum, have generated controversy. The Wall Street Journal, 
calling the scale of EPA regulatory actions “unprecedented,” stated that the agency “has turned a 
regulatory firehose on U.S. business” 3 and, regarding proposed regulatory actions affecting 
electric generating units, it said “the EPA’s regulatory cascade is a clear and present danger to the 
reliability and stability of the U.S. power system and grid.” 4 The American Enterprise Institute 
stated that EPA “is engaged in a series of rule-making proceedings of extraordinary scope and 
ambition.” 5 The U.S. Chamber of Commerce described EPA’s actions as “a series of one-sided, 
politically-charged regulations that are intended to take the place of legislation that cannot 
achieve a consensus in the Congress.” 6 Affected parties, such as the National Petrochemical & 
Refiners Association, have labeled the agency’s actions “overreaching government regulation” 
and “a clear distortion of current environmental law,” 7 while the National Mining Association 



1 For a summary of each of the 1 1 statutes and their principal requirements, see CRS Report RL30798, Environmental 
Laws: Summaries of Major Statutes Administered by the Environmental Protection Agency, coordinated by David M. 
Bearden. 

2 See CRS Report R40984, Legal Consequences of EPA ’s Endangerment Finding for New Motor Vehicle Greenhouse 
Gas Emissions, by Robert Meltz. 

3 The Wall Street Journal, “The EPA Permitorium,” editorial, November 22, 2010. 

4 The Wall Street Journal, “An EPA Moratorium,” editorial, August 29, 20 1 1 . 

5 AEI, “The EPA’s Ambitious Regulatory Agenda,” Conference, November 8, 2010, at http://www.aei.org/event/ 
100334-doc. 

6 U.S. Chamber of Commerce, “Regulatory Areas, Energy, and the Environment,” http://www.uschamber.com/ 

regulations/areas. 
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